THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.
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ON BRI EF

Bef ore KRASS, FLEM NG and RUGAE ERO, Adnini strative Patent
Judges.

RUGE ERO, Adnini strative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on appeal fromthe final rejection of
claims 1-5, 10, 11, and 13-18, all of the clains pending in
the present application. Cdains 6-9 and 12 have been
cancel ed.

The clained invention relates to a manufacturing facility
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that includes a first line controller for a first assenbly
line for normally processing a first type of product and for
storing relevant information for processing of the first type
of product. Further included in the manufacturing facility is
a second line controller for a second assenbly line in which
relevant information is stored for normally processing a
second type of product. More particularly, Appellants

i ndicate at page 2 of the specification that the first |ine
controller, on identification of a product as a first product
type, independently processes the first product utilizing the
stored first product type information. |If a second product
type is detected, the first line controller automatically
retrieves the stored second product type information fromthe
second line controller and proceeds with the processing of the
second product type. Appellants assert that, since each |line
controller stores only the processing information for a
product type it normally processes, only a mniml anount of
storage space is needed since a large unwieldy nultiple

product processing database is not required.
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Caimlis illustrative of the invention and reads as
foll ows:

1. A nethod for processing products of first and
second types, each different than the other, in a
manufacturing facility conprising a first assenbly
line for normally processing the first type of
product and for storing first processing information
relevant to the processing of the first type
of product, the manufacturing facility further
conprising a second assenbly line for normally
processi ng the second type of product and for
storing second processing information relevant to
t he processing of the second type of product,
wherein the first and second assenbly lines are
controlled, respectively, by first and second
line controllers, the nethod conprising the steps
of :

the first line controller receiving a
first product and readi ng product

identification information
t heref rom

the first line controller determ ning
whet her the product identification

i nformati on associated with the first
product is indicative of the first type
of product or of the second type of
product w thout referencing any

i nformation other than that stored

by the first line controller;

the first line controller utilizing the
first processing information stored therein
for independently processing, wthout
reference to any information other than
that stored by the first Iine controller,
the first product in response to
determning that the first product is of
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the first type;
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the first line controller automatically
retrieving, in response to

determ ni ng t hat the first product is of the
second type, the second processing information
fromthe second line controller in which the
second

processing information is stored; and
the first line controller utilizing the
second processing information for
processing the first product in response to
determning that the first product is of the
second type and subsequent to retrieving the
second processing information.
The Examiner relies on the followng prior art:

lmai et al. (lmai) 5,150, 288 Sep
22, 1992

Clainms 1-5, 10, 11, and 13-18 stand finally rejected
under 35 U. S.C. 8 103 as being unpatentable over |nai.
Rat her than reiterate the argunents of Appellants and the
Exam ner, reference is made to the Briefs' and Answer for the
respective details.
OPI NI ON
We have carefully considered the subject matter on

appeal, the rejection advanced by the Exam ner, the argunents

! The Appeal Brief was filed June 24, 1996. In response
to the Exam ner’s Answer dated June 17, 1997, Appellants filed
a Reply Brief on July 14, 1997 which was acknow edged and
entered by the Exam ner on Cctober, 8, 1997.
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in support of the rejection and the evidence of obvi ousness
relied upon by the Exam ner as support for the rejection. W

have, |ikew se,
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revi ewed and taken into consideration, in reaching our

deci sion, Appellants’ argunents set forth in the Briefs al ong
with the Examner’s rationale in support of the rejection and
argunents in rebuttal set forth in the Exam ner’s Answer.

It is our view, after consideration of the record before
us, that the evidence relied upon and the level of skill in
the particular art would not have suggested to one of ordinary
skill in the art the obviousness of the invention set forth in
claims 1-5, 10, 11, and 13-18. Accordingly, we reverse.

In rejecting clains under 35 U . S.C. 8§ 103, it is
i ncunbent upon the Exam ner to establish a factual basis to

support the | egal conclusion of obviousness. See In re Fine,

837 F.2d 1071, 1073, 5 USPQ@2d 1596, 1598 (Fed. G r. 1988).
In so doing, the Exami ner is expected to nake the factual

determ nations set forth in G ahamv. John Deere Co., 383 U S

1, 17, 148 USPQ 459, 467 (1966), and to provide a reason why
one

having ordinary skill in the pertinent art would have been | ed
to

nodi fy the prior art or to conbine prior art references to

arrive
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at the clained invention. Such reason nust stem from sone

t eachi ng, suggestion or inplication in the prior art as a
whol e

or know edge generally available to one having ordinary skill
in

the art. Uniroval Inc. v. Rudkin-Wley Corp., 837 F.2d 1044,

1051, 5 USP2d 1434, 1438 (Fed. Cr.), cert. denied, 488 U. S.

825 (1988); Ashland O l, Inc. v. Delta Resins & Refractories

lnc., 776 F.2d 281, 293, 227 USPQ 657, 664 (Fed. Cr. 1985),

cert. denied, 475 U.S. 1017 (1986); ACS Hosp. Sys., Inc. v.

Mont efi ore Hosp., 732 F.2d 1572, 1577, 221 USPQ 929, 933 (Fed.

Cir. 1984). These showi ngs by the Exam ner are an essenti al
part

of conplying with the burden of presenting a prim facie case

of

obvi ousness. Note In re Cetiker, 977 F.2d 1443, 1445, 24

usPQd
1443, 1444 (Fed. Cir. 1992).
Wth respect to independent clainms 1 and 10, the
Exam ner, as the basis for the obviousness rejection, proposes
to nodify the centralized assenbly line control system
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di sclosure of Imai. As recognized by the Exam ner, | mai
utilizes a host conputer to transmt product information to
the various assenbly line controllers rather than providing
comuni cation capability between the line controllers enabling
t he sharing of product information between the various |ine
controllers as set forth in the appealed clains. To address
this deficiency, the Exam ner asserts the obviousness to the
skilled artisan of decentralizing

the systemof Imai by elimnating the host conputer. The
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Exam ner’s line of reasoning is set forth at pages 4 and 5 of
the Answer as foll ows:

It woul d have been obvious to a person having
ordinary skill in the art at the tinme the
invention was made to elimnate the host conputer
altogether in Imai’s systemin favor of allow ng
the line controllers to share product information
W th one anot her because Inmai already permts
each assenbly |ine to produce the sane products
and so sharing product information would just
further streamline the systenis efficiency.

In response, Appellants’ prinmary argunent centers on
their contention (Brief, page 12) that the Exam ner has failed

to establish a prina facie case of obvi ousness since |Imi, the

only applied prior art reference, |acks any suggestion of a
decentralized system as asserted by the Exam ner. After
careful review of the Imai reference in |ight of the argunents
of record, we are in agreenment with Appellants’ position as
stated in the Briefs. Wiile we do not dispute the Exam ner’s
contention, bolstered by the citation of the two conputer
dictionaries at page 8 of the Answer, that decentralized
processing is well known to one of ordinary skill in the art,
such contention does not address the obviousness with respect
to the specific limtations of the clains. As pointed out by
Appel lants (Reply Brief, page 4), the present appeal ed cl ains
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set forth a very specific interrelationship of the various
line controllers. The Exam ner has provided no indication as
to how and where the skilled artisan m ght have found it
obvious to nodify the teachings of Inmai to arrive at the
particul ar assenbly line controller interaction of the clained
invention. In our view, the Examiner’'s attenpt to dismss the
specifics of the claimlanguage by broadly characterizing the
claimed systemas a “decentralized” systemfalls well short of

satisfying the Exam ner’s burden of establishing a prim facie

case of obviousness. The nere fact that the prior art may be
nmodi fied in the manner suggested by the Exam ner does not nake
the nodification obvious unless the prior art suggested the
desirability of the nodification.

In re Fritch, 972 F. 2d 1260, 1266 n.14, 23 USPQRd 1780,

1783-84 n. 14 (Fed. Cr. 1992).
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In conclusion, it is our opinion that the Examner’'s |line

of reasoning does not establish a prim facie case of

notivation and, therefore, the Examner’s 35 U. S.C. § 103
rejection of clainms 1-5, 10, 11, and 13-18 is not sustai ned.
Accordingly, the decision of the Examner to reject clains 1-
5, 10, 11, and

13-18 i s reversed.

REVERSED
)
ERROL A. KRASS )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
M CHAEL R FLEM NG )
Adm ni strative Patent Judge ) APPEALS AND
)
) | NTERFERENCES
)
JOSEPH F. RUGE ERO )
Adm ni strative Patent Judge )

JFR: hh
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